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1.0 Invitation to Tender 
Vendors are invited to submit a Tender for the provision of services as set out in this Request 

for Tender (RFT) document.  

This RFT will be conducted with the objective of maximizing the benefit to Clear Hills County 

while offering vendors a fair and equitable opportunity to participate.  

Vendors are advised to pay careful attention to the wording used throughout the RFT. Failure 

to satisfy any term or condition may result in an unacceptable Tender.  

Vendors submitting a Tender are deemed to have accepted all the Tender Documents. 

This RFT does not commit Clear Hills County to award a contract or to pay any costs incurred 

in the preparation of a Tender, or to attend a meeting with Clear Hills County staff.  

The right to reject any or all Tenders is reserved by Clear Hills County and the lowest or any 

Tender will not necessarily be accepted.   

Monitoring of the Service(s) will be performed by the County, or its designated 

representative, at a frequency to be determined by the County in its sole and unfettered 

discretion.  

Submission of a tender by a bidder gives the County the right to require the Bidder to execute 

the contract for the Service(s) as set out within the tender documents. Tenders may not be 

withdrawn after the Tender Closing and will be irrevocable and open for acceptance by the 

County for a period of thirty (30) days following the end of the day the Tender Closing. The 

Successful Bidder will be notified in writing of the award of the Tender when the County 

delivers a letter of intent to the Successful Bidder.  

1.1 Inquiries   

1.1.1 Refer all Tender inquiries to Terry Shewchuk, Public Works Manager, by 

fax 780-685-3960 or by email to terry@clearhillscounty.ab.ca 

1.1.2 Indicate Tender # and project description on all correspondence. 

1.1.2.1 Request for Tender #: 2025-06 

Description: Bear Canyon Grader Beat 09  

1.2 Tender Return 

1.2.1 Tenders will be received at Clear Hills County office no later than 4:00 p.m., 

local time, on April 4, 2025. Tender submissions shall be sealed and 

enclosed in envelopes marked with the RFT number and addressed to: 

Clear Hills County 

313 Alberta Ave 

Box 240 

Worsley, AB  

T0H 3W0 

Attn: Terry Shewchuk, Public Works Manager 

1.2.2 Faxed or electronic Tenders will not be accepted. Clear Hills County does 

not recommend sending Tenders by Courier due to limited Courier 

Services. Tender number must be clearly marked in the subject line or on 

coversheet.  

1.2.3 Each Tender shall be addressed to Clear Hills County in a sealed envelope 

clearly marked with Organization’s name, address and Tender number.  

mailto:terry@clearhillscounty.ab.ca
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1.2.4 Clear Hills County is not responsible for the timeliness of documents 

delivered to the County.  

 

1.3 RFT Schedule of Events 

1.3.1 RFT Issue Date:    February 24, 2025 

1.3.2 RFT Closing Date:   April 4, 2025 

1.3.3 Closing Time:    4:00 p.m. Local Time 

1.3.4 Opening of Tenders:   April 8, 2025 

2.0 Scope of Work 
2.1 Project Overview 

2.1.1 Clear Hills County (the “County”) is seeking tenders for the Bear Canyon 

Grader Beat 09. 

2.1.2 The Service(s) to be supplied is as follows: 

2.1.2.1 Motorized Grader Services shall meet or exceed, the Specifications 

set out in the Request for Tender.  

2.1.3 In order to determine if the Service(s) to be supplied are in conformity with 

the specifications, and with other contractual requirements, monitoring of 

the Service(s), will be performed by the County, or its designate 

representative, at a frequency to be determined by the County in its sole 

and unfettered discretion. The monitoring by the County shall in no way 

relieve the Successful Proponent from its obligations to meet the 

requirements of the specifications and other contractual requirements.  

2.2 Term 

2.2.1 Term of the contract will start on November 1, 2025, and will expire October 

31, 2030. 

3.0 Instructions to Bidders 
3.1 Background 

3.1.1 Clear Hills County (the “County”) is seeking tenders for Motorized Grader 

Service. The Service(s) shall meet, or exceed, the specifications described 

in the Request for Tender.  

3.1.2 In order to determine if the Service(s) to be supplied are in conformity with 

the Specifications, and with other contractual requirements, monitoring of 

the Service(s), will be performed by the County, or its designate 

representative, at a frequency to be determined by the County in its sole 

and unfettered discretion. The monitoring by the County shall in no way 

relieve the Successful Bidder from its obligations to meet the requirements 

set out throughout the Request for Tender and other contractual 

requirements.  

3.1.3 It is also understood and agreed by the Bidder that the Successful Bidder 

shall continue to provide service after the expiry of the Term, if required, 

for a minimum period of sixty (60) days, or for such other time as to be 

negotiated by the County’s Public Works Manager, or order to allow the 

County to award the new contract for the Service(s). 

3.1.4 The Tender shall provide motorized graders less than ten (10) years old. 

Motorized graders shall not exceed ten (10) years of age at any time during 

the Term of the Contract. A road worthiness safety inspection is required 
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at seven (7) years of age. A copy of the inspection must be provided to the 

County.  

3.1.5 The Tender shall be on an hourly basis which will cover all direct and 

indirect costs related to the performance of the Service(s) during the term.  

3.1.6 As per the Terms of Payment in the Contract, the Hourly Rate will begin 

when the Grader begins the Service(s) in the Bear Canyon Grader Beat 

09. This will not include warm up and cool down time as well as travel from 

outside the Bear Canyon Grader Beat 09 to the Bear Canyon Grader Beat 

09 and grader will arrive at the beat ready to perform work (fueled, blades 

in working order, etc.) 

3.1.7 The Successful Bidder shall deliver the Service(s) to the County as follows: 

3.1.7.1 Clear Hills County (“the County”) as the authority for the 

construction and maintenance of all local roads in the County, is 

requesting tenders for Motorized Grader Service for the Bear 

Canyon Grader Beat 09 areas within the County. The Service(s) 

shall meet, or exceed, the specifications described in the Request 

for Tender and the Contract. The term to be five (5) years.  

3.1.8 The County will receive sealed tenders (tenders will be received, date and 

time stamped at the Clear Hills County office) until 4:00 p.m. local time on 

April 4, 2025. Faxed and/or emailed tenders will not be accept and will be 

returned to the bidder.    

3.2 Submission of Tenders 

3.2.1 Each Tender shall be addressed to Clear Hills County in a sealed envelope 

clearly marked with the Bidder’s name, address and Tender Number. The 

sealed envelope containing the Tender shall be delivered before the 

Tender Closing time to the County in accordance with the Invitation to 

Tender and the Instructions to Bidders at: 

Clear Hills County 

313 Alberta Avenue 

Box 240 

Worsley, Alberta 

T0H 3W0 

Attention: Terry Shewchuk, Public Works Manager 

3.2.2 In the event of a dispute or issue about whether or not a Tender complies 

with the Instructions to Bidders, the County reserves the right to retain and 

open a copy of the Tender in question in order to seek and obtain a legal 

opinion in relation thereto.  

3.3 Tender Form 

3.3.1 Each Bidder shall submit a complete tender on the Tender Form which 

forms part of the Tender Documents with the blank spaces filled in. The 

Tender Price must be written in words as well as figures and must be for a 

sum in Canadian Dollars including all tariffs, freight, duties and taxes other 

than the Goods and Services Tax which must be shown as a separate 

amount unless otherwise specifically stipulated (hereinafter referred to as 

the “Tender Price”). In the event if a discrepancy between an amount 

written in words and an amount written in figures, the amount written in 

worlds shall be deemed the intended amount. Tender shall be written in 

English.  

3.3.2 Each Bid Rate per year is to be one hourly bid only.  
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3.3.3 Notwithstanding the foregoing, the County shall be entitled to accept a 

Tender in such form as the County in its sole and unfettered discretion 

deems acceptable irrespective of irregularities whether of a trivial or 

substantial nature, or whether the Tender is noncompliant in a trivial or 

substantial manner.  

3.3.4 The County shall not be obligated to accept Tenders that are unsigned, 

incomplete, conditional, illegible, unbalanced, obscure, contain 

irregularities of any kind, or mathematical or calculation errors of any kind. 

On Unit Price Tenders, if there is a discrepancy found between the unit 

price and the extended amount, the unit price shall be deemed to represent 

the intention of the Bidder. Discrepancies between words and figures will 

be resolved in favor of words. Discrepancies between the indicated sum of 

any figures and the correct sum thereof will be resolved in the favor of the 

correct sum. Any discrepancies between the Tender Form and a post 

Tender Closing submission required by the Tender Documents will be 

resolved in favour of the post Tender Closing Submission. 

3.3.5 Tenders shall not be withdrawn, modified or clarified after being delivered 

in accordance with the Tender Documents unless such withdrawal, 

modification or clarification is made in writing and received by Terry 

Shewchuk, Public Works Manager of the County prior to Tender Closing. 

Any withdrawal, modification or clarification of the Tender must be followed 

by a letter of confirmation signed and sealed in the same manner as the 

Tender and delivered to the County in the Invitation to Tender within 48 

hours of the Notice of the withdrawal, modification or clarification.  

3.4 The Freedom of Information and Protection of Privacy Act 

3.4.1 All documents submitted to the County will be subject to the protection and 

disclosure provisions of Alberta’s Freedom of Information and Protection of 

Privacy Act (“FOIP”). FIOP allows persons a right of access to records in 

the County’s custody and control. It also prohibits the County from 

disclosing the Bidder’s personal or business information where disclosure 

would be harmful to the Bidder’s business interests or would be 

unreasonable invasion of personal privacy as defined in section 15 and 16 

of FOIP. Bidders are encouraged to identify what portions of their 

submissions are confidential and what harm could reasonably be expected 

from its disclosure. However, the County cannot assure Bidders that any 

portion of the Bidder’s documents can be kept confidential under FOIP.  

3.5 Tender Documents 

3.5.1 By submitting its Tender, the Bidder acknowledges and agrees that it has 

received and reviewed the Tender Documents and that its Tender is 

subject to the terms and conditions of the Tender Documents.  

3.6 Variation in Tender Documents and no Implied Obligation  

3.6.1 The Bidder shall carefully examine the Tender Documents. Any errors, 

omission, discrepancies or clauses requiring clarification shall be reported 

in writing to the County at least ten (10) calendars days prior to the Tender 

Closing. Where necessary the County shall respond to reported errors, 

omissions, discrepancies or clauses requiring clarification by way of 

Addenda.  

3.6.2 Should a Bidder fail to report any such errors, omissions, discrepancies or 

clauses requiring clarification at least ten (10) calendar days prior to Tender 
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Closing, the County shall be the sole judge as to the intent of the Tender 

Documents.  

3.6.3 No implied obligation of any kind by or on behalf of the County shall arise 

from anything in the Tender Documents, and the express covenants and 

agreements contained in the Tender Documents and made by the County, 

are and shall be the only covenants and agreements that apply.  

3.6.4 The Tender documents supersede all communication, negotiations, 

agreements, and representations and warranties either written or oral 

relating to the subject matter of the Tender prior to the Tender Closing, and 

no changes shall be made to the Tender Documents except by written 

addenda.  

3.7 Addenda 

3.7.1 Any changes to the Tender shall be in writing in the form of Addenda. Any 

Addenda issued to the Tender shall form part of the Tender Documents, 

whether or not the receipt has been acknowledged by the Bidder, and the 

cost for doing the work therein shall be included in the Tender Sum. Verbal 

representations shall not be binding on the County nor form part of the 

Tender Documents. Technical inquiries into the meaning or intent of the 

Tender Documents must be submitted in writing to Terry Shewchuk, Public 

Works Manager of the County.  

3.8 Tender 

3.8.1 Each Bidder shall review the Tender Documents provided by the County 

and confirm that it is in the possession of a full set of Tender Documents 

when preparing its Tender.  

3.8.2 Tenders shall be properly executed in full compliance with the following 

requirements: 

3.8.2.1 The signatures of persons executing the Tender must be in their 

respective handwriting. 

3.8.2.2 If the Tender is made by a limited company, the full name of the 

company shall be accurately printed immediately above the 

signatures of its duly authorized officers and the corporate seal shall 

be affixed. 

3.8.2.3 If the Tender is made by a partnership, the firm name or business 

name shall be accurately printed above the signature of the firm and 

the Tender shall be signed by a partner or partners who have 

authority to sign for the partnership. 

3.8.2.4 If the Tender is made by an individual carrying on business under 

the name other than its own, its business name together with its 

name shall be printed immediately above its signature. 

3.8.2.5 If the Tender is made by a sole proprietor who carries on business 

in its own name, the proprietor shall print its name immediately 

below its signature.  

3.8.3 Tenders received from agents representing the Bidder must be 

accompanied by a Power of Attorney signed by the said Bidder showing 

that the agents are duly authorized to sign and submit the Tender and have 

full power to execute the Contract. The execution of the Contract will 

binding and have the same effect as if it were duly signed by the Owners.  

3.8.4 Only one Tender from an individual, firm, partnership or corporation will be 

considered. By submitting its Tender, the Bidder acknowledges and agrees 

that if the County has reasonable grounds for believing that any Bidder is 
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interested in more than one Tender for the Service(s), the County may, in 

it’s sole and unfettered discretion, reject all the Tenders in which such 

Bidder is interested.  

3.8.5 By submitting its Tender, the Bidder acknowledges and agrees that any or 

all Tenders will be rejected if the County has reasonable grounds for 

believing that collusion exists among the Bidders.  

3.9 Insurance 

3.9.1 The Tender shall be accompanied by a Letter of Insurability or 

undertaking of Insurance in standard form from the Bidder’s Insurance 

Broker certifying that the required insurance will be issued to the Bidder is 

the Successful Bidder as required in the Contract.  

3.9.2 Thirty (30) days prior to the commencement of the Contract the Successful 

Bidder shall provide to the County a Letter of Insurability or Undertaking of 

Insurance in standard form from the Bidder’s Insurance Broker certifying 

that the required insurance will be issued to the Bidder and be in place for 

the commencement of the Contract.  

3.9.3 The Successful Bidder shall provide to the County a Certificate of 

Insurance, certifying that the insurance as required by the Contract is in 

place no later than the date of the commencement of the Contract.  

3.9.4 The Successful Bidder shall be required to secure and maintain at its own 

expense the insurance provided for in the Contract.  

3.10 Site Conditions 

3.10.1 The Bidder is responsible for inspecting the site of the work and for making 

whatever inquiries or arrangements necessary for it to become fully 

informed of the nature of the site of work, including the soil structure and 

topography of the site and of the work to be performed and all matters 

which may in any way affect the work. Without limiting the foregoing, by the 

submission of its Tender, the Bidder acknowledges that it has investigated 

and satisfied itself as to: 

3.10.1.1 The nature of the work.  

3.10.1.2 The location and all conditions relating to the location of the work 

including, but no limited to, general character, surface and sub-

surface condition, soil structure, utilities, road, uncertainties of 

seasonal weather and all other physical, topographical, geological 

and geographic conditions.  

3.10.1.3 The general character, conditions, laws and restrictions applicable 

to the work that might affect the performance of the work. 

3.10.1.4 All environmental risks, conditions, laws and restrictions applicable 

to the work that might affect the work.  

3.10.1.5 The magnitude of the service required to execute and complete 

the work.  

3.10.2 The Bidder is fully responsible for obtaining all information required for the 

preparation of its Tender and for the execution of the Service(s). The 

County is not responsible for undertaking any investigations to assist the 

Bidder. Any information, or other documents which are not included or 

referred to in the Tender Documents (the “Non-Tender Information”), form 

no part of this Tender. The County and County’s Consultants, if any, 

assume no responsibility of any kind whatsoever arising from or relating to 

its failure to include or refer to such Non-Tender Information. Bidders, who 
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obtain or rely upon such Non-Tender Information or other documents, do 

so entirely at their own risk.  

3.10.3 The Bidder further agrees that it shall not rely upon any oral information 

provided to it by the County, the County’s Consultants, if any, or their 

representatives.  

3.11 Prime Cost and Contingency Sums 

3.11.1 The Bidder shall include in its Tender Price any prime cost sums or 

contingency sums. The Goods and Services Tax shall be shown as a 

separate amount.  

3.11.2 The Tender shall be on an hourly rate basis which will cover all direct and 

indirect costs related to the performance of the Service(s) during the term. 

3.11.3 As per the Terms of Payment in the Contract, the Hourly rate will begin 

when the Grader begins the Service(s) in the Bear Canyon Grader Beat 

09. This will not include warm and cool down time, fuelling machine, or any 

maintenance that is done to the grader, as well as travel from outside the 

Bear Canyon Grader Beat 09 to the Bear Canyon Grader Beat 09.  

3.11.4 Any tax rebates that apply under the current legislation will be claimed by 

and will be accrued to the benefit of the County.  

3.12 Permit and Inspections 

3.12.1 The Bidder shall include in its Tender Sum, permits and inspections 

required by any governmental or other authority having jurisdiction or as 

required to fully perform the Service(s) in accordance with the Contract, if 

required.  

3.13 Successful Bidder 

3.13.1 Award of Contract by the County occurs once the Bidder receives a Letter 

of Intent duly executed by Public Works Manager of the County after the 

Public Works Manager has been duly and legally authorized by the County 

to send such letter of intent.  

3.13.2 Following the receipt of the Letter of Intent, the Successful Bidder shall 

provide the Performance Bond within the time required (Section 3.19). The 

Successful Bidder shall also provide the requirements of Insurance as 

required (Section 3.9). 

3.13.2.1 If the Successful Bidder fails to comply with either or both 

requirements in Section 3.18.6, the Tender Deposit shall be 

forfeited to the County as compensation for damages the County 

may suffer.  

3.13.2.2 Within ten (10) working days of receipt of the Contract from the 

County, the Successful Bidder shall duly execute the Contract and 

return it to the County.  

3.14 Workers Compensation  

3.14.1 Each Bidder is to submit with its Tender, a letter of account from the 

Workers’ Compensation Board of Alberta. This letter is to be current and 

not dated fourteen (14) days prior to Tender Closing.  

3.14.2 The Bidders who do not have an account at the Workers’ Compensation 

Board of Alberta shall provide with their Tender evidence of a subcontractor 

or other company that will carry such coverage on their behalf.  

3.14.3 If the Bidder is performing work in any exempt industry within the meaning 

of the Workers’ Compensation Board Act (the “WCB Act”) and does not 

carry coverage, the Bidder acknowledges that: 



Page | 10 
  

3.14.3.1 The County is subject to a deeming order under s. 11(2) of the 

WCB Act (the “Deeming Order”). 

3.14.3.2 The Deeming Order states that all Bidder’s employees, directors, 

proprietors, partners or employees are deemed to the County 

employees for the purposes of the WCB Act while performing work 

for the County. 

3.14.3.3 The effect of the Deeming Order is that the Bidder’s employees, 

directors, proprietors and partners who are injured while 

performing work for the County under the Contract have no right 

to sue anyone and are limited to a claim under the WCB Act.  

3.14.4 The Bidder shall communicate the existence and effect of the Deeming 

Order to all its employees, directors, proprietors, partners and employees.  

3.15 Occupation Health and Safety 

3.15.1 The Bidder shall familiarize himself, his staff and subcontractors with the 

terms if the Occupational Health and Safety Act and Regulations 

thereunder to ensure complete understanding resecting the responsibilities 

given and compliance required. The Contract acknowledges that he is an 

“employer” as defined un the Occupational Health and Safety Act, and that 

he will as a condition of the Contract, comply with the Occupational Health 

and Safety Act and the regulations thereunder, including those as required 

by Clear Hills County own internal Safety Policy (Human Resources Policy 

HRP 6:01) as they may be amended from time to time.  

3.15.2 It is the County’s objective to ensure that as safe of a workplace as possible 

at the location of the Service(s). The Successful Bidder shall investigate 

and comply with all Alberta Occupational Health and Safety Regulations, 

and other applicable federal, provincial and municipal legislation or 

regulations, and by-laws applicable to the Service(s) during the term of the 

Contract generally, and more specifically, during the performance of the 

Service(s).  

3.16 Registration  

3.16.1 Prior to commencing the Work, the Successful Bidder shall obtain all 

authorizations required by the laws of the Province of Alberta and of the 

Country of Canada enabling it to carry on business to complete the Work 

required under the Contract. Failure to be properly authorized shall entitle 

the County to forthwith terminate the Contract without compensation.  

3.17 Required Equipment & Operation   

3.17.1 The Successful Bidder will provide one (1) grader only as described below: 

3.17.1.1 Not to exceed ten (10) years age at time of submission of the 

Tender, or at any time during the existence of the Term of the 

Contract or any extension thereof. A road worthiness safety 

inspection is required at seven (7) year of age.  

3.17.1.2 Model: Motor Grader – Group 4 of the current Alberta Road 

Builders and Heavy Construction Association Equipment Guide. 

3.17.1.3 Minimum of fourteen (14) foot mould board – Must be used at all 

times.  

3.17.1.4 Snow wing with skis/shoes available.  

3.17.1.5 12-foot one-way speed plow.  

3.17.1.6 Adequate head lights. 

3.17.1.7 Rotating amber light on the top canopy. 

3.17.1.8 Four-way flashers.  
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3.17.1.9 Flags on mould board and cab roof.  

3.17.1.10 Fourteen (14) foot “Sanvik®” or equivalent scarifier blade adapter 

and tips.  

3.17.1.11 First Aid kit 

3.17.1.12 Fire Extinguisher 

3.17.1.13 Spill Kit 

3.17.2 The motor grader must arrive at the project site equipped with an 

adequate set of regular blades, “Sanvik®” or equivalent scarifier blade 

adapter and tips. The blades and tips for use under the contract will be 

the responsibility of the Successful Bidder.  

3.17.3 The Equipment must be available to meet the service levels required by 

the County. All other conditions as outlined in the County Policies and 

Procedures must be adhered to. The hourly bid price will include the 

provisions of all attachments required to fulfill the road maintenance 

service obligations within the Contract.  

3.17.4 The motor grader must be equipped with the following communication 

systems compatible with Clear Hills County equipment. The installation 

and/or rental fees for two-way radios and cell phones will be the 

responsibility of the Successful Bidder. GFI modems will be supplied by 

Clear Hills County. Minimum communication system requirements are: 

• Operation two-way radio.  

• Operational cell phone.  

• Operational GFI Unit, supplied by the County, shall be hard wired. 

Temporary installations will not be accepted, and GFI modem must 

be installed and maintained by the Successful Bidder. GFI to be 

functioning during the Service(s) being completed for the County.  

3.17.5 Durning normal operational days, the Grader must begin the Service(s) in 

the Bear Canyon Grader Beat 09 by 7:00 a.m. 

3.18 Tender Deposits 

3.18.1 The Bidder shall submit with its Tender a Tender Deposit in the amount of 

one thousand dollars ($1,000.00) in the form of a certified cheque or an 

irrevocable letter of credit, or a bid bond in favor of the County as a 

guarantee that, if awarded the Contract for the Service(s), the Bidder will 

execute the Contract and submit the required performance bond within the 

specified time frame.  

3.18.2 The Tender Deposit shall be in a form and contain terms that are 

satisfactory to the County in its sole and unfettered discretion.  

3.18.3 Failure to submit the Tender Deposit as required herein shall result in the 

Tender being declared non-compliant and rejected by the County.  

3.18.4 The certified cheque or irrevocable letter of credit of an unsuccessful Bidder 

shall be returned by ordinary mail within thirty (30) days after the Contract 

has been duly executed by the Successful Bidder. 

3.18.5 The County will not pay any interest on money furnished as a Tender 

Deposit.  

3.18.6 If within ten (10) working days after the Contract is presented to the 

Successful Bidder for signature, the Successful Bidder refuses or fails: 

3.18.6.1 To sign and return to the County’s Public Works Manager the 

Contract for performing the Service(s). 

3.18.6.2 To provide the security for performance of the Contract as 

required. 
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3.18.6.3 To provide the letter of insurability required by the Contract. 

3.18.6.4 To provide the letter of acceptance for Worker’s Compensation 

Board coverage.  

3.18.7 The Tender Deposit shall, without prejudice to any other rights that the 

County may have in law or in equity, be forfeited to and retained by the 

County on account of any losses or damages incurred or suffered by the 

County.  

3.18.8 The forfeiture of a Successful Bidder’s Tender Deposit shall not be 

construed as a waiver of any rights or remedies which the County may have 

against such Bidder for loss or damages incurred or suffered in excess of 

the amount of such Tender Deposit.  

3.19 Performance Bond 

3.19.1 At the instance of the execution of the Contract, and subject to the 

requirements of Section 3.18.6, the Successful Bidder shall deliver to the 

County a Performance Bond in the amount of fifteen thousand dollars 

($15,000.00), or such other form of security acceptable to the County in its 

sole and unfettered discretion, in order to guarantee the faithful 

performance of the Contract, and in default thereof, shall protect the County 

against any losses or damage arising by reason of failure of the Successful 

Bidder to faithfully perform the Contract.  

3.20 Tender Exceeding Budget  

3.20.1 If the Tender Sum of every Bidder exceeds the amount the County has 

budgeted for the Services the County may reject all Tenders and attempt 

to negotiate a lower price with the Bidder who, in the sole and unfettered 

discretion of the County, has submitted the most advantageous Tender.  

3.20.2 Each Bidder acknowledges and agrees that the County has the sole and 

unfettered discretion to employ any criteria in order to determine the Tender 

most advantageous to the County and that the County has no obligation to 

neither disclose such criteria nor employ the criteria listed in the Tender 

Evaluation Criteria.  

3.20.3 By submitting its Tender, each bidder waives its right to contest in any 

action, application, case or legal proceeding in any way, the decision which 

the County may pursue.  

3.20.4 If the Tender Sum of every Bidder exceeds the amount budgeted for the 

Services and the County negotiates with the Bidder who has submitted the 

Tender considered most advantageous to the County: 

3.20.4.1 All statements made by either side in the course of negotiation are 

without prejudice and confidential. 

3.20.4.2 In particular, the County’s attempt to negotiate with such Bidder 

does not constitute a rejection of its Tender; and 

3.20.4.3 The County will not attempt to obtain a lower price for the same 

Services that the Bidder originally bid on but may attempt to obtain 

a lower price for revised Services. In no event will the County be 

obliged to disclose the amount budgeted for the Services. 

3.21 Agreement on Internal Trade and Trade Investment and Labour Mobility 

Agreement  

3.21.1 The provisions of the Agreement on Internal Trade, Part IV, Chapter Five 

– Procurement and Annex 502.4, (“AIT”) and the New West Partnership 

Trade Agreement (NWPTA) apply to this Tender.  

3.22 Acceptance or Rejection of Tenders  
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3.22.1 As it is the purpose of the County to obtain the Tender most suitable and 

most advantageous to the interests of the County, notwithstanding 

anything else contained within the Tender Documents, the County reserves 

the right, in its sole and unfettered discretion, to reject or accept any 

Tender, including the right to reject all Tenders. Without limiting the 

generality of the foregoing, any Tender which: 

• Is incomplete, obscure, irregular or unrealistic. 

• Is non-compliant in a trivial/immaterial or substantial/material manner, 

or conditional. 

• Has erasures or corrections. 

• Omits a price on any one or more items in the Tender. 

3.22.2 Further, a Tender may be rejected or accepted on the basis of the County’s 

unfettered assessment of its best interest, which includes the County’s 

unfettered assessment as to a Bidder’s past work performance for the 

County or for anyone else or as to a Bidder’s financial capabilities, 

completion schedule, or ability to perform the Work, or the County’s desire 

to reduce the number of different contractors on the location of the Work at 

any given time. The County reserves the right to negotiate after Tender 

Closing Time with the Bidder that the County deems has provided the most 

advantageous Tender. In no event will the County be required to offer any 

modified terms to any other Bidder prior to entering into a Contract with the 

Successful Bidder and the County shall incur no liability to any other 

Bidders as a result of such negotiation or modification.  

3.23 Law and Forum Tender 

3.23.1 The law to be applied in respect of the Tender Documents and the Contract 

shall be the law of the Province of Alberta and all civil actions commenced 

in relation to the Tender Documents or Contract shall be adjudicated by the 

Courts of the Province of Alberta and by submitting Tenders, Bidders are 

taken to have agreed to attorn to the jurisdiction of the Courts of the said 

Province.  

3.24 Acceptance Period 

3.24.1 The Tender shall be irrevocable and open for acceptance by the County 

for the period of time contained in the Invitation to Tender, namely, forty 

(40) days following the end of the day of the Tender Closing. The time and 

date of the Tender Closing is as defined in the Invitation to Tender.  

By undersigning below the Contractor acknowledges that these Instructions to Bidders has been 

read, understood and agreed upon.  

 

              

Contractor    Witness    Date 
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4.0 Evaluation   
Each Tender will be evaluated on the basis of the criteria listed below and the County will 

have the sole and unfettered discretion to award up to the maximum number of points for 

each criteria as listed below. By submitting a Tender, the bidder acknowledges and agrees 

that the County has, and it is hereby entitled to exercise, the sole and unfettered discretion 

to award the points for the evaluation of the noted criteria.  

By submitting its Tender, each bidder acknowledges and agrees that it waives any right to 

contest in any legal proceedings, the decision of the County to award points in respect of the 

criteria noted below.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

Evaluation Criteria        Evaluation  

          Weighting (1-50) 

 

Bid Rate per Hour          30 Points 

        

Flexibility, adaptability, ability to take instruction and reliability  25 Points 

 

Past Performance and Professionalism with Clear Hills County  10 Points 

       

Past Performance and Professionalism with other Municipalities   10 Points 

 

Owner and Operator Experience        20 Points 

 

Results of any reference check done by the County      5 Points 

      

   

Score of Percentage         100 Points 
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5.0 Tender Form  
Name of Bidder:            

Name of Contact:            

Mailing Address:            

Phone Number:            

Fax Number:             

Email:             

Having examined the Tender Documents, the undersigned Bidder offers to enter into a Contract 

to perform the Service(s) required by the Tender Documents on the terms and conditions set out 

hereinafter.    

Tender bid to be one hourly bid per year.  

Bid Rate Year One (1) 
Per Hour 

 
 

Bid Rate Year Two (2) 
Per Hour 

 

Bid Rate Year Three (3) 
Per Hour 

 

Bid Rate Year Four (4) 
Per Hour 

 

Bid Rate Year Five (5) 
Per Hour 

 

Owner/Operator 
Experience  

 
 
 
 
 

Equipment List 
(Make, model, and year) 
 
 

 
 
 
 
 
 
 
 
 
 
 

Present Equipment 
Ownership 

Do you presently own the equipment? 
_____Yes      _____ No 
 
If yes, provide serial number: 

Reference of Past Work List a minimum of three references with phone numbers: 
1. 
2. 
3. 
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If the space provided is not sufficient, Bidder may attach additional pages. In order for the 

additional pages to be accepted by the County, these additional pages must be signed and sealed 

in the same fashion as the Tender Form. Failure to comply with this requirement may result in the 

additional pages being rejected by the County.  

 

Declarations: 

The undersigned Bidder hereby declares that: 

a. This Tender submission is governed by the terms and conditions of the Tender Documents 

as that term is defined throughout the Tender. 

b. Agrees to perform the Construction in compliance with the County’s required completion 

schedule stated in the Tender Documents.  

c. No person, firm or corporation other than the undersigned has any interest in this Tender 

of in the proposed Contract for which this Tender is made.  

d. This Tender submission is open to acceptance for a period of forty (40) days from the date 

of Tender Closing.  

 

Signed, sealed and submitted for and on behalf of: 

 

Company:           

   (Name) 

 

            

   (Address) 

 

            

   (City, Province & Postal Code)               (Apply Seal) 

 

 

Signature:           

 

Name & Title:           

 

Dated at    this  day of     , 2025 
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6.0 Contract Agreement Form 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DRAFT CONTRACT 
 

 

 

DESCRIPTION: 

 

Bear Canyon Grader Beat 09 

 

 

REFERENCE #: 2025-06  

AGREEMENT # 
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THIS AGREEMENT MADE to be effective the ___ day of ___________________, 2025. 

 

BETWEEN: 

 

CONTRACTOR 

(the “Contractor”) 
 

And 
 

Clear Hills County 

(the “Owner”) 
 

Bear Canyon Grader Beat 09  

 

WHEREAS: 

A. The Contractor is the Contractor providing the service to the Owner as stated in the 

Interpretation.    

B. The Owner and its servants, agents and subcontractors wish to acquire contract services 

from the Contractor. 

C. The Contractor is qualified or has in its employment personnel qualified to perform the 

required service(s). 

NOW THEREFORE in consideration of the amounts to be paid by the Owner pursuant to the 

terms of this Agreement, as well as the mutual covenants and obligations contained within this 

Agreement, the parties hereby agree as follows: 

6.1 Interpretation  

6.1.1 Where used within this Agreement, the following Terms shall have the 

following respective meanings: 

(a) “Service(s)” means the requirement for motorized Grader Service. The 

Service(s) shall meet, or exceed, the specifications described in the 

Tender Documents. The term of the contact will start on November 1, 

2025, and will expire October 31, 2030.  

(b) “Term” means the term of this Agreement.  

(c) “Price” means the price of the Contracted Service, plus Goods and 

Services Tax, payable by the Owner to the Contractor.  

(d) “Security” means in order to secure the performance of the Contractor’s 

obligations as set out herein, the Contractor shall deliver to the Owner 

a Performance Bond or such other form of security (“Security”) on such 

terms as for such an amount as may be deemed acceptable to the 

Owner.  

(e) “Contract Price” means the price of the contracted services, plus GST, 

payable by the Owner to the Contractor.  

(f) “County” means Clear Hills County. 

6.1.2 Each obligation or agreement of the Contractor or the Owner expressed in 

this Agreement is considered to be a covenant for all purposes.  

6.1.3 Whenever required by the context, masculine pronouns shall be deemed 

to include the feminine and neuter genders, and the singular shall be 

deemed to include the plural. 

6.1.4 Time shall be of the essence of this Agreement.  
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6.2 Grant and Conveyance  

6.2.1 The Contractor will provide the Service(s) to the Owner as described in the 

Interpretation of the Service(s). 

6.3 Term 

6.3.1 The Term of this Agreement shall be for a period commencing on the 1st 

day of November 2025 and expiring on the 31st day of October 2030 unless 

mutually agreed upon by both parties to extend the said contract for the 

terms and conditions that are negotiated under fair and consistent business 

practices. Extension negotiations to be completed and accepted no later 

than, 60 days prior to expiration date.  

6.3.2 It is also understood and agreed to by the Contractor that the Contractor 

shall continue to provide service after the expiry of the Term, if required, 

for a minimum period of sixty (60) days, or for such other time as to be 

negotiated by the County’s Public Works Manager or his designate, in order 

to allow for the Owner to award the new Contract for the Service(s).  

6.3.3 It is also understood that no work shall be performed by the Contractor until 

the Contract has been fully executed by both parties hereto.  

6.4 Payment 

6.4.1 In consideration of the proper performance by the Contractor of the 

Service(s) pursuant to this Contract, and subject to verification of the actual 

Service(s) performed by the Contractor, the Owner shall pay the Contractor 

the amount set out in the Contractor’s invoice, less applicable holdback as 

provided for in Alberta Builder’s Lien Act, within thirty (30) days from the 

receipt of an invoice from the contract.  

6.4.2 Payment for the performance of the Service(s) by the Contractor shall be 

in accordance with the rates set out in the Tender Form, which is attached 

within the Contract. The Hourly Rate will begin when the Grader begins the 

service(s) in the Bear Canyon Grader Beat 09. This will not include warm 

and cool down time as well as travel from outside the Bear Canyon Grader 

Beat 09 to the Bear Canyon Grader Beat 09.  

6.4.3 Invoices will be processed, and payment mailed within thirty (30) days of 

receipt containing a minimum of 14 days of work being performed. Invoices 

will indicate the hours worked at the current bid rate (Tender Form), and 

have attached to them a copy of a Contractor Daily Time Certificate 

indicating the following: 

• Dates worked. 

• Starting and stopping time of each day worked 

• Starting and stopping time for deadheading equipment to the boundary 

of the grader beat, breakdown, changing blades, and other activities 

such as meal breaks, refueling, etc. 

• Miles of road graded and location (map). 

• Signed copies of the operator’s daily time slips. 

6.4.4 Global Fleet Information (GFI) generated reports and maps will be used to 

assist with quality control, and performance evaluation will be used as the 

basis of payment.  

6.4.5 Failure to provide the appropriate information will result in delay of 

payment.  
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6.4.6 The Contractor hereby acknowledges, and agrees that the Contract Price, 

and each and every installment of the Contract Price payable under this 

agreement, shall constitute full and final settlement and release of any and 

all claims, damages, or demands of any kind whatsoever, whether legal or 

equitable, the Contractor has or may have, as well as settlement and 

release any and all rights or claims to consideration or compensation of 

any kind whatsoever for the rights and privileges granted by the Owner 

under the terms if this Agreement.  

6.5 Owner’s Operations 

6.5.1 Monitoring of the Services, which will include the inspection of the Grading, 

will be performed by the County, or its designate representative, at a 

frequency to be determined by the County in its sole and unfettered 

discretion.  

6.5.2 The Owner shall in every way provide such co-operation as is reasonable 

in order for the Contractor to be able to perform the Service(s) required 

pursuant to this Contract in a satisfactory manner.  

6.5.3 The Owner may, at its discretion, agree in advance to reimburse the 

Contractor for specific expenses to be incurred by the Contractor in the 

discharge of its obligations hereunder. Such expenses shall only be paid 

when approved prior to expenditure thereafter supported by proper 

receipts, invoices or vouchers submitted to the County within thirty (30) 

days from the date upon which such expenses are incurred.  

6.6 Contractor’s Operations 

6.6.1 With the use of one (1) grader only, the Contractor shall provide the service 

requested as described in this Contract and the appropriate County policies 

and procedures, which may include the location and priority of required 

service(s). Road problems identified by the Contractor will be reported the 

Public Works Manager or his designate. Service(s) performed shall comply 

with the Contract documents.  

6.6.2 The Contractor is required to be available for work twelve (12) months of 

the year, twenty-four (24) hours per day, seven (7) days per week, three 

hundred and sixty-five (365) days per year.  

6.6.3 The Contractor will be required to report to work within three (3) hours of 

being notified to do so.  

6.6.4 Durning normal operational days, the Grader must begin the Service(s) in 

the Bear Canyon Grader Beat 09 by 7:00 a.m. 

6.6.5 The County always reserves the right to utilize other privately owned or 

County owned equipment for grading within the Contract area to ensure 

safe and acceptable conditions.  

6.6.6 The County reserves the right to require the grader to move from its 

assigned beat to another location upon direction of the Public Works 

Manager or his designate. Deadheading in this instance would be paid for 

as hours worked.  

6.6.7 The spreading of spot gravel or re-gravel will be considered as part of the 

Contractor’s normal work.  

6.6.8 WINTER: The goal of the Winter Road Maintenance is to have roads 

initially opened and passable from shoulder to shoulder in a two and one 

half (2.5) day period and no more than forty (40) working hours. Roads are 

to be completely cleared of snow and the accumulated snowbanks winged 

to the ditch bottom within seven (7) days, as required by the Public Works 
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Manager, or his designate, including the Helping Hands Snow Plow for 

Seniors and People with Disabilities Program. 

6.6.9 SUMMER: The Goals of the Summer Road Maintenance is that roads be 

maintained on an as needed basis and conditions are favourable, to 

provide a reasonable driving surface.  

6.6.10 As required throughout the Contract and Tender Documents, the 

Contractor shall provide equipment noted in the Tender Form. If any 

equipment is changed from the Contractor’s Tender Form, that change 

must be acceptable to the County’s Public Works Manager or his 

designate, and the Contract will be amended. The Contractor will have his 

equipment available for inspection by the County Public Works Manager or 

his designate prior to the commencement of the Service(s). The Contractor 

is responsible for ensuring that the equipment is properly maintained for 

the duration of the Contract.  

6.6.11 The Contractor shall provide skilled, qualified and experienced operators, 

familiar with the highway traffic movements and laws governing vehicle 

traffic. Equipment must be parked in such a manner so as not to create a 

hazard to traffic of impediment to visibility. Contractor operators will always 

be expected to conduct themselves in a professional and polite manner.  

6.6.12 The Contractor shall be responsible for the safekeeping and security of the 

Global Fleet Information (GFI) units once installed in the Contractor’s 

equipment, as required in Contract and Tender Documents. GFI units that 

have been abused or tampered with will be replaced and/or repaired at the 

Contractor’s expense.  

6.6.13 The Contractor shall leave utilities undamaged and unaltered.  

6.6.14 The Contractor shall be in compliance with all applicable policies, laws, 

bylaws or decrees that are of the area of Service(s), and the Contractor’s 

sole cost and expense and will supply traffic control or appropriate signage, 

if required or requested by the County.  

6.6.15 The Contractor will familiarize self with the boundaries as the County is not 

responsible for trespassing on private property.  

6.6.16 The Contractor will repair or replace any damage to landowner’s fences, if 

on landowner’s property.  

6.6.17 The Contractor will follow Occupational Health and Safety Act guidelines 

and shall cause all of its employees and approved subcontractors to be so 

bound.  

6.6.18 The Contractor will not be allowed to sublet any of the work without prior 

approval of the County’s Public Works Manager or his designate.  

6.6.19 The Contractor may accept concurrent contracting retainers from other 

parties during the term; with prior written approval from the County provided 

that they do not interfere, in the opinion of the Contractor, acting reasonably 

within the Service(s) the Contractor is required to perform under this 

Contract.  

6.6.20 The Contractor will report on a regular basis, as required by the County, on 

the Service(s) provided pursuant to this Contract. The Contractor will make 

available such information, including data and documents, as the County 

may require from time to time relating to the obligations of the Contractor 

to allow the County to evaluate the quality and progress of Service(s) 

provided under this Contract.  
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6.6.21 Prior to commencing the Service(s) and prior to receiving payment on 

completion, the Contractor shall provide evidence of compliance with all 

requirements of the Province of the place of the Service(s) with respect to 

Worker’s Compensation including payment due thereunder. At any time 

during the Term of this Contract, when requested by the County’s 

representative, the Contractor shall provide such evidence of compliance 

by himself or any or all his sub-contractors.  

6.6.22 The Contractor shall retain all information and records received or compiled 

by the Contractor in accordance with this Contract for a period of one (1) 

year from the date of termination of this Contract, after which the 

information and records shall be transferred to the possession of the 

Owner.  

6.7 Performance Bond 

6.7.1 In order to secure the performance of the Contractor’s obligations as set 

out herein, the Contractor shall deliver to the Owner a performance bond 

or such other form of security (“Security”) on such terms as for such an 

amount as may be deemed acceptable to the Contractor, but in event for 

an amount no less than fifteen thousand dollars ($15,000.00). The Security 

shall be delivered to the Owner as per 3.19 in the Tender Documents. The 

Security will be held by the Owner during the performance of the 

Contractor’s obligations as set out herein. The Security will be returned to 

the Contractor ninety (90) days after the Owner, acting reasonably, 

determines that the Contractor has satisfactory performed all of the 

obligations as set out herein. Should the Contractor default in the 

performance of its obligations set out herein, or should the Contract be 

terminated by the Owner as permitted herein, the Owner will be entitled to 

draw on, or present demand on the Security for an amount equal to the 

damages sustained by the Owner as a result of the Contractor’s default or 

the termination of the Contract by the Owner as provided for herein.  

6.8 Indemnity and Exemptions  

6.8.1 The Contractor shall defend, indemnify and save harmless Clear Hills 

County its elected officials, officers, employees and agents from and 

against any and all claims of any nature, actions, causes of action, losses, 

expenses, fines, costs (including legal costs), interest or damages of every 

nature and kind whatsoever, including but not limited to bodily injury, 

sickness, disease or death or to damage to or destruction of tangible 

property including loss of revenue or incurred expense resulting from 

disruption of service, arising out of or allegedly attributable to the 

negligence, acts, errors, omissions, misfeasance, nonfeasance, fraud or 

willful misconduct of the Contractor, its directors, officers, employees, 

agents, contractors and subcontractors, or any of them, in connection with 

or in any way related to the delivery or performance of this Contract. This 

indemnity shall be in addition to and not in lieu of any insurance to be 

provided by the Contractor in accordance with this Contract and shall 

survive this Contract. 

6.8.2 The Contractor agrees to defend, indemnify and save harmless Clear Hills 

County from and against any and all claims of any nature, actions, causes 

of action, losses, expenses, fines, costs (including legal costs), interest or 

damages of every nature and kind whatsoever arising out of or related to 

the Contractor’s status with WCB. This indemnity shall be in addition to and 
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not in lieu of any proof of WCB status and compliance to be provided by 

the Contractor in accordance with this Contract, and shall survive this 

Contract. 

6.9 Insurance  

6.9.1 Without in any way limiting the liability of the Contractor under this Contract, 

the Contractor shall obtain and maintain in force the during the Term the 

following insurance, all satisfactory and submitted in writing to the County, 

acting reasonably. 

6.9.1.1 Standard automobile, bodily injury and property damage insurance 

providing coverage of at least $5,000,000.00 (five million dollars) 

inclusive and in respect of any one claim for the injury to or death 

of one or more persons or damage to or destruction of property. 

6.9.1.2 A comprehensive general liability insurance policy providing 

coverage of at least $5,000,000.00 (five million dollars) inclusive 

and in respect to or death of any one or more persons or damage 

to or destruction of property. Coverage to include: 

• Non-owned automobiles. 

• Independent subcontractors. 

• Contractual liability including this Contract. 

• Broad form property damage and endorsement; and 

• Environmental liability.  

6.9.1.3 Workers’ Compensation coverage for all employees, if any, 

engaged by the Contractor in accordance with the laws of the 

Province of Alberta and shall be in good standing at all times when 

work is being performed. 

6.9.1.4 Employer’s liability insurance respecting employees, if any, of the 

Contractor with limits of liability of not less than $1,000,000.00 (one 

million dollars) per employee for each accident, accidental injury or 

death of an employee or any subcontractor engaged by the 

Contractor; and 

6.9.1.5 The Contractor shall be responsible for providing insurance against 

loss or damage of his equipment.  

6.9.1.6 The Contractor shall extend his own “All Risks” property insurance 

to cover his legal liability for the property of others in his care, 

custody or control and shall note the interest of the County 

applicable.  

6.9.1.7 Such other insurance as the County may from time to time 

reasonably require.  

6.9.2 The Contractor shall ensure that all insurance coverage maintained by the 

Contractor in accordance with this Contract shall name the County and any 

other party designated by the County as an additional insured, contain 

severability of interests or cross liability clause, and shall provide that no 

such insurance policy may be cancelled without the insurer provided no 

less than thirty (30) days’ written notice of such cancellation to the County. 

The Contractor shall, upon the request of the County, furnish in written 

documentation, satisfactory to the County, evidencing that they have the 

required insurance coverage. The Cost of all insurance required to be held 

by the Contractor as set forth herein shall be borne by the Contractor.  
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6.10 Taxes 

6.10.1 Any amounts required to be paid by the County to the Contractor pursuant 

to be the Contract shall be inclusive for any applicable Goods and Services 

Tax, as well as any similar of like tax levied in substitution for Goods and 

Services Tax. 

6.10.2 The Contractor shall be responsible for the payment of all income tax, 

Canada Pension, employment insurance and all other required payments, 

contributions or deductions including, but not limited to, any assessments 

levied pursuant to the Worker’s Compensation Act that arise or may 

hereafter arise with respect to the Work performed by the Contractor under 

this Contract.  

6.11 Expiration/Termination  

6.11.1 Failure to provide motorized grading services satisfactory to the County in 

its sole and unfettered discretion may result in Termination of this Contract. 

The County’s Public Works manager or his designate will determine an 

acceptable quality of Service(s).  

6.11.2 This Agreement, and each and every one of the of the rights and privileges 

granted to the Owner under this Agreement, shall continue in full force and 

effect until such time as the Owner provides written notice to the Contractor 

of the completion of the Contract, and the termination of this Agreement. 

Notwithstanding any such notice of surrender and Termination, the 

Owner’s obligations pursuant to Section 6.5 of this Agreement, as well as 

any other provisions which are designated or intended to survive the 

expiration or Termination of this Agreement, shall continue until satisfied in 

full.  

6.11.3 Where the County determines the Contractor is in default of its 

operations/obligations as set out in this Contract, the County shall, by 

written Notice of Default require the Contractor to remedy such default, at 

the Contractor’s sole expense, within forty-eight (48) hours of delivery of 

Notice of Default to the Contractor. The Contractor shall be compliance 

with the County’s instructions if: 

6.11.3.1 The Contractor corrects the default within the time specified in the 

notice of Default; or 

6.11.3.2 If the default cannot be corrected within the time specified in the 

Notice of Default, the Contractor commences the correction of the 

Default within the time specified in the Notice of Default; and 

• The Contractor provides a schedule to correct default 

acceptable to the County; and 

• The Contractor corrects the default within the time set out in the 

schedule agreed by the County. 

6.11.4 In the event that the default is not corrected to the County’s satisfaction, or 

in the event if urgent circumstances where the giving of a written Notice of 

Default is impossible, or impractical, as may be determined by the County 

in its sole and unfettered discretion, the County may, without prejudice to 

any other right that the County has pursuant to this Contract, or at law; 

6.11.4.1 Terminate the Contractor’s right to continue with the performance 

of the Work required by this Contract in whole or in part; or 

6.11.4.2 Terminate the Contract forthwith; or  
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6.11.4.3 Correct the default at the Contractor’s expense and deduct the 

cost of same from any amount of monies that may be, or become, 

due and owing to the Contractor, or 

6.11.4.4 Complete the Work required by the Contract or allow another 

independent Contractor to provide the uncompleted portion of the 

Work if results are not satisfactory to the County or in the event 

that the schedule for the performance of the work required by this 

Contract is not being met by the Contractor. 

6.11.5 The sum of all damages, expenses, fees, costs, including but not limited to 

solicitor and client legal costs, incurred or suffered by the County as a result 

of the Contractor’s failure to correct the default or the termination of the 

Contractor’s right to continue with the provision of the work required by this 

Contract, in whole or in part, or the termination of the Contract forthwith, 

shall be a debt immediately due and owing by the Contractor to the County 

which debt may be offset by the County against any monies payable to the 

Contractor pursuant to this Contract or any other monies payable by the 

County to the Contractor. The exercise by the County of the rights pursuant 

to this clause shall not limit any other remedy the County may have 

pursuant to this Contract or at law. 

6.11.6 This Contract may be terminated for convenience by the County at any time 

by giving forty-eight (48) hours written notice of termination for convenience 

to the Contractor. The effective date of the termination for convenience 

shall be set out in the Notice of Termination for Convenience. The 

Contractor specifically agrees that the Notice of Termination for 

Convenience and consideration set forth in this clause constitutes 

reasonable, fair and equitable notice and compensation for damages, if 

any, which may be suffered by the Contractor as a result of the termination 

for convenience of this Contract. In the event this Contract is terminated for 

convenience, the Contractor shall provide the Work required by this 

Contract up to and including the effective start date set out in the Notice of 

Termination for Convenience and shall, upon request, provide the County 

with a written report on the Work rendered to the time of termination for 

convenience. Except for any such report, the Contractor shall not provide 

any further work subsequent to the effective date set out in the Termination 

for Convenience. 

6.11.7 Not so as to limit the generality of the foregoing, the County shall, in its sole 

discretion, be entitled to terminate this Contract if the Contractor: 

6.11.7.1 Should be adjudged bankrupt. 

6.11.7.2 Should make a general assignment for the benefit of its 

Creditors. 

6.11.7.3 Should be the subject of an appointment of a Receiver. 

6.11.7.4 Should cease to carry on in the ordinary course of business. 

6.11.7.5 Should refuse or fail to supply sufficiently properly 

qualified/skilled workmen. 

6.11.7.6 Should fail to make prompt payments to its employees or 

subcontractors. 

6.11.7.7 Should in the opinion of the County persistently disregard 

instructions from the County. 

6.11.7.8 Should otherwise in violation of the provisions of this Contract. 

6.11.7.9 Should disregard any laws or ordinances.  
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6.12 Arbitration  

6.12.1  Subject to any provisions of this Contract to the contrary, if any dispute or 

difference between the parties shall arise under this Contract, either party 

may give to the other written notice of dispute or difference and request 

that such dispute or difference be arbitrated as hereinafter set out.  

6.12.2 Any matter which the Contractor and the County choose to refer to 

Arbitration shall be directed to an independent consulting engineer to be 

selected jointly by the Contractor and the County, whose decision shall be 

final and binding. In the event the Contractor and the County fail to agree 

on an arbitrator within ten (10) days of the parties’ agreement to refer to the 

matter to Arbitration, then set an application shall be made to the Justice 

of the Court of King’s Bench of Alberta to select the arbitrator.  

6.12.3 The arbitrator shall decide which of the parties or the proportion to which 

both parties are liable for the expense of selecting the arbitrator and all 

charges, fees and expenses of the arbitrator.  

6.12.4 The foregoing shall not authorize any reference to arbitration as to any 

question or dispute regarding the County’s mode of operation or any other 

matter which, under this Contract, is expressly implied required or 

permitted to be decided by the County. 

6.13 Freedom of Information and Protection Privacy Act 

6.13.1 The Contractor acknowledges that the information and records compiled or 

created under this Contract, which are in the custody of the Owner, are 

subject to the Freedom of Information and Protection or Privacy Act, RSA 

2000, Chapter M25. If a request is received for any of these records, the 

Contractor shall forward the information and records, at the Contractor’s 

expense, to the Owner within five (5) calendar days of official notification 

by the Contractor.  

6.14 GENERAL 
6.14.1 Any notice shall be in writing and may be delivered personally or sent by 

prepaid registered mail.  In the latter case the notice shall be deemed to 

have been given five (5) days following the date of mailing.  The addresses 

of the parties for the purposes hereof shall respectively be: 

 

if to the Contractor: 

 

 

 

 

 

 

ATTENTION:   

 

if to the Owner: 

 

CLEAR HILLS COUNTY 

Box 240 

Worsley, Alberta   

T0H 3W0 

 

ATTENTION:  Public Works Manager 
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or such other address as either party may designate by notice in writing for 

the purposes of effecting all future notices under this Agreement. 

6.14.2 Any notice or service required to be given or effected under any statutory 

provision or rule of court from time to time in effect in the Province of Alberta 

shall be sufficiently given or served if mailed to or delivered at the 

addresses aforesaid. 

6.14.3 If a notice is served by mail at a time when there is an interruption of mail 

service affecting the delivery of such mail, the notice shall be deemed not 

to have been served until ten (10) days after the date that mail service is 

restored. 

6.14.4 The Contractor and the Owner shall each do and perform all such acts and 

things and execute all deeds, documents and instruments and give all such 

further assurances as may be necessary to give effect to this Agreement 

and the grants and privileges contained in this Agreement. 

6.14.5 The Owner may at any time during the Term of this Agreement register a 

caveat, memorandum or other document against the assets of the 

Contractor.   

6.14.6 This Agreement, together with any Appendix attached hereto, shall 

constitute the entire agreement between the parties relating to the subject 

matter, and supersedes all prior and contemporaneous agreements, 

understandings, negotiations and discussions, whether oral or written, of 

the parties and there are no general or specific warranties, representations 

or other agreements by or among the parties in connection with the 

entering into of this Agreement or the subject matter of this Agreement 

except as specifically set forth within this Agreement.  In the event that any 

term of this Agreement shall be illegal or unenforceable, the illegal or 

unenforceable term shall be treated as severed from the remainder of this 

Agreement, and the remaining terms shall continue in full force and effect. 

6.14.7 This Agreement shall ensure to the benefit and be binding upon the parties, 

their heirs, executors, successors and assigns.  Without limiting the 

forgoing, the rights and privileges granted to the Owner under this 

Agreement shall be deemed to be covenants which run with the Lands for 

the benefit of the Owner and shall be binding upon the Contractor and each 

of the successors in title to the parties comprising the Contractor. 

6.14.8 Notwithstanding anything contained herein, time shall in every respect be 

of the essence. 
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IN WITNESS WHEREOF the Contractor and the Owner have executed this Agreement to be 

effective the date first above written, notwithstanding the actual date of execution hereof. 

    

CONTRACTOR 

 

Per: 

           

 

  

Per: 

      

  

Witness: 

 

_____________________________ 

 

Date Signed: 

 

_____________________________ 

 

 

CLEAR HILLS COUNTY 

 

Per: 

      

 

  

Per: 

      

 

  

Witness: 

      

 

 

Date Signed: 
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7.0 Bear Canyon Grader Beat 09 Map  
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8.0 Clear Hills County Policies and Procedures 
8.1 Policy 3216 Gravel Road Maintenance  

Procedure 3216-01 

8.2 Policy 3220 Community Facility Grader Service 

Procedure 3220-01 

8.3 Policy 3223 Driveway Snowplowing 

Procedure 3223-01 

8.4 Policy 3236 Senior’s Summer Driveway Grading 

Procedure 3236-01 

8.5 Policy 1221 Tendering and Purchasing  
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